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With the rapid development of our country’s market economy, more people 
move to cities and the demand for house is gradually increasing. But the current house 
price is too high, so house tenancy and sublet have become prevalent in our society. 
However, current provisions of laws in China are so vague that legal rights and 
obligations of the parties are uncertain, and disputes are mounted. Moreover, the 
stipulations are lack of maneuverability and lead to inconsistent applications in 
judicial practice. In view of these problems, this paper focuses on solving these 
problems. 
Except for preface and conclusion, the thesis consists of three chapters: 
Preface points out the problems by briefly describing of the status of house sublet, 
the current legal regulations and limits the context of this research. 
Chapter one summarizes some issues related to the house sublet. This chapter 
first introduces the concept and the characteristics of house sublet, and clarifies the 
controversial issues of the basic concept with comparative analysis of some related 
concepts, then shows the legislative models and catalogues of house sublet. Finally, it 
explains the significance of house sublet. All these lay a solid foundation for the 
following research and analysis. 
Chapter two mainly analyzes the legal effect of house sublet under the current 
legislative model in China. This part is the essential part of this article. The study 
analyzes this chapter with two trains of thoughts——approved sublet and unapproved 
sublet. Firstly, this chapter analyzes the relationship between the contract on sublet 
and the leasing contract. The analysis of the legal effect of approved sublet focuses on 
the validity of approved sublet, especially the comprehensive analysis of “leaser’s 
approval”. Next is the analysis of the legal effect of unapproved sublet. This part 
mainly discusses the relationships between unapproved sublet and unauthorized 
disposition, unjust enrichment.etc, and elaborates the differences between act of 















pre-emptive right and the order in the exercising of the right.  
Chapter three reflects on current legislative model in China and its perfection. 
Subchapter one introduces the original intentions of adopting the current legislative 
model and points out the weaknesses of the reasons. Subchapter two elaborates the 
reasons of adopting the liberal legislative model. Finally, subchapter three puts 
forward suggestions for perfecting the legislations. 
The conclusion summarizes the issues and the suggestions. 
 















目  录 
引 言.........................................................................................................1 
第一章 房屋转租制度概述 ..................................................................3 




第二节  房屋转租的立法模式 .............................................................................5 
第三节  房屋转租的类型 .....................................................................................6 
一、同意转租和擅自转租 .............................................................................6 
二、全部转租和部分转租 .............................................................................7 
第四节 房屋转租的意义 ...................................................................................7 
本章小结 ..............................................................................................................8 
第二章 现行立法模式下我国房屋转租法律效力分析 ......................9 
第一节  房屋转租合同与原租赁合同关系.........................................................9 
第二节  同意转租的法律效力分析 ...................................................................10 
一、同意转租的成立要件 ...........................................................................11 
二、同意转租之三面法律关系 ...................................................................12 
第三节  擅自转租的法律效力分析 ...................................................................13 
一、擅自转租与无权处分 ...........................................................................13 
二、擅自转租之三面法律关系 ...................................................................16 
第四节  次承租人与优先购买权 .......................................................................18 
本章小结 ............................................................................................................19 
第三章 对我国现行房屋转租立法模式的反思 ................................ 21 
第一节  我国现行房屋转租立法模式的初衷...................................................21 















第三节  房屋转租法律体系的构建 ...................................................................24 
本章小结 ............................................................................................................25 


















Chapter 1  The Review of the House Sublet.........................................2 
Subchapter 1  The Meaning of the House Sublet .............................................2 
Section 1  The Definition of the House Sublet ..............................................2 
Section 2  The House Sublet and Transfer of Lease......................................3 
Section 3  The House Sublet and Lease of House of Others .........................3 
Subchapter 2  The Legislative Model of the House Sublet..............................4 
Subchapter 3  The Catalogues of the House Sublet .........................................5 
Section 1  Approved Sublet and Unapproved Sublet ....................................5 
Section 2  All Sublet and Part Sublet.............................................................6 
Subchapter 4  The Significance of the House Sublet .......................................6 
The Summary of This Chapter ............................................................................7 
Chapter 2  The Analysis of the Legal Effect of the House Sublet 
under the Current Legislative Model in China..............8 
Subchapter 1  The Relationship bwtween the Contract on Sublet and the 
Leasing Contract .......................................................................8 
Subchapter 2  The Analysis of the Legal Effect of Approved Sublet .............9 
Section 1  The Validity of Approved Sublet................................................10 
Section 2  The Three-party Legal Relationship of Approved Sublet ..........11 
Subchapter 3  The Analysis of the Legal Effect of Unapproved Sublet .......12 
Section 1  The Unapproved Sublet and Unauthorized Disposition .............12 
Section 2  The Three-party Legal Relationship of Unapproved Sublet.......15 
Subchapter 4  Subtenant and the Pre-emptive Right ....................................17 
The Summary of This Chapter ..........................................................................18 















House Sublet in China .................................................... 20 
Subchapter 1  The Original Intentions of Adopting the Current Legislative 
Model ........................................................................................20 
Subchapter 2  The Reasons of Adopting the Liberal Legislative Model......22 
Subchapter 3  The Construction of Legal System of the House Sublet .......23 
The Summary of This Chapter ..........................................................................24 
Conclusion ............................................................................................... 26 




































































































































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
